
V
E

O
L

IA
E

S
L

A
N

D
F

IL
L

,
iN

C
.

P
etitioner,

R
espondent.

))))
P

C
B

1
I-1

0

))))

S
E

p
2
9

2Og
S

T
0q

j
-

F2oIIution

T
o:

N
O

T
IC

E
O

F
F

IL
IN

G

John
T

herriault,
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

Jam
es

R
.

T
hom

pson
C

enter
S

uite
11-500

100
W

est
R

andolph
C

hicago,
Illinois

60601-32
18

G
erald

P.
C

allaghan
F

reeborn
&

Peters,
L

L
P

A
ttorneys

for
P

etitioner
311

S.
W

acker
D

rive,
Suite

3000
C

hicago,
Illinois

60606-6677

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
S

eptem
ber

29,
2010,

I
have

filed
w

ith
the

O
ffice

ofthe
C

lerk
o
f

the
P

ollution
C

ontrol
B

oard
the

original
and

nine
copies

ofthe
C

ity
of

Z
ion’s

S
E

C
T

IO
N

101.506
M

O
T

IO
N

T
O

D
IS

M
IS

S
A

P
P

E
A

L
,

copies
ofw

hich
are

herew
ith

served
upon

you.

A
dam

B
.

S
im

on
A

ttorney
for

R
espondent

D
ated:

S
eptem

ber
29,

2010

A
dam

B
.

Sim
on

D
erke

J.
P

rice
A

N
cE

L
,

G
u
N

K
,

D
IA

M
O

N
D

,
B

u
sH

,
D

IC
IA

N
N

I
&

K
R

A
F

T
H

E
F

E
R

,P.C
.

A
ttorneys

for
R

espondent
140

S
outh

D
earborn

S
treet,

Sixth
F

loor
C

hicago,
Illinois

60603
(312)

782-7606

IL
L

IN
O

IS
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D

V
.

C
IT

Y
C

O
U

N
C

IL
O

F
T

H
E

C
IT

Y
O

F
Z

IO
N

(P
ollution

C
ontrol

F
acility

Siting
A

ppeal)



C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,
the

undersigned,
certify

that
on

S
eptem

ber
29,

2010,
I

have
served

the
S

E
C

T
IO

N
10

1.506
M

O
T

IO
N

T
O

D
IS

M
IS

S
A

P
P

E
A

L
,

on
the

follow
ing

persons
at

the
follow

ing
addresses

by
U

.S.
M

ail,
postage

prepaid.

G
erald

P.
C

allaghan
F

reeborn
&

P
eters,

L
L

P
A

ttorneys
for

P
etitioner

311
S.

W
acker

D
rive,

Suite
3000

C
hicago,

Illinois
60606-6677

S
U

B
S

C
R

IB
E

D
A

N
D

S
W

O
R

N
T

O
B

E
F

O
R

E
M

E
this

2
9

t
h

D
ay

of
S

eptem
ber,

2010.

F
I
C

I
A

L
”

,

j
m

x
?
2
O

3
N

otary
P

ublic

(SE
A

L
)



IL
L

IN
O

IS
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D

V
E

O
L

IA
ES

L
A

N
IJF

IL
L

,
iN

C
.

)
SEP

292010
Petitioner,

)
STATE

O
F

IW
N

O
IS

v.
)

PC
B

11-10
U

tIO
fl

C
ontro,B

O
ard

C
IT

Y
C

O
U

N
C

IL
O

F
T

H
E

C
IT

Y
O

F
Z

IO
N

)
(Pollution

C
ontrol

Facility
)

Siting
A

ppeal)
R

espondent.
)

S
E

C
T

IO
N

101.506
M

O
T

IO
N

T
O

D
IS

M
IS

S
A

P
P

E
A

L

N
O

W
C

O
M

E
S

the
C

IT
Y

O
F

Z
IO

N
,

R
espondent

(“C
ity”),

by
and

through
its

attorneys,

A
ncel,

G
link,

D
iam

ond,
B

ush,
D

iC
ianni

&
K

rafthefer,
P.C

.,
and

for
its

m
otion

to
dism

iss
the

appeal
of V

eolia
E

S
L

andfill,
Inc.,

filed
pursuant

to
35

IL
A

C
§101.506,

states
as

follow
:

1.
V

eolia
E

S
L

andfill,
Inc.

(V
eolia)

is
the

ow
ner

and
operator

of
a

pollution
control

facility
for

w
hich

the
C

ity
granted

siting
approval,

subjectto
certain

conditions,
for

an
expansion

of
such

pollution
control

facility.

2.
V

eolia
has

filed
an

appeal
of

the
C

ity’s
local

siting
approval

w
ith

respect
to

C
ondition

of A
pproval

2.2,
on

the
basis

that
said

condition
is

unsupported
by

the
record;

against

the
m

anifest
w

eight
of

the
evidence;

standardless;
vague;

not
w

ithin
the

authority
of

the
C

ity
to

im
pose;

not
reasonable

and
necessary

to
accom

plish
the

purposes
of

Section
39.2

of
the

A
ct;

potentially
in

conflict
w

ith
perm

it
conditions

im
posed

by
the

Illinois
E

nvironm
ental

Protection

A
gency;

and
inconsistentw

ith
the

regulations
prom

ulgated
by

the
B

oard.

3.
O

n
June

10,
2010,

during
the

30-day
public

com
m

ent
period

follow
ing

the

adjournm
ent

of the
public

hearing,
V

eolia
filed

“V
eolia’s

C
onsent

to
C

onditions
Proposed

B
y

the

C
ity

S
taff

and
Special

C
onsultants,”

a
true

and
accurate

copy
of

w
hich

is
attached

hereto
as

E
xhibit

A
(the

“V
eolia

C
onsent”).



4.
A

m
ong

the
conditions

of
approval

to
w

hich
V

eolia
expressly

granted
its

consent

to
be

bound
w

as
an

earlier
form

of
C

ondition
ofA

pproval
2.2,w

hich
form

erly
stated:

2.2
Prior

to
subm

itting
the

developm
entperm

it
application

to
the

1E
PA

for
the

proposed
Facility,the

O
w

ner/O
perator

shall
subm

it
draftplans

and
designs

relating
to

the
landfill

gas
collection

and
control

system
to

the
C

ity
of

Z
ion

for
review

and
approval.

T
he

C
ity

shall
have

up
to

60
days

from
subm

ittal
to

render
its

approval
or

denial
of

the
proposed

design.
T

he
O

w
ner/O

perator
shall

be
responsible

for
reim

bursing
the

C
ity

for
any

costs
related

to
the

review
of

the
proposed

design.

5.
B

y
com

parison,
the

final
C

ondition
of

A
pproval

2.2
w

hich
w

as
enacted

w
ith

the

C
ity’s

grantof
local

siting
approval

is
set

forth
below

:

2.2
P

rior
to

subm
itting

the
developm

entperm
it

application
to

the
]E

PA
for

the
landfill

gas
collection

and
control

system
for

the
proposed

Facility,
the

O
w

ner/O
perator

shall
subm

it
draft

plans,
designs,

and
an

operations
and

m
aintenance

plan
relating

thereto
to

the
C

ity
of

Z
ion

for
review

and
approval.

T
hereafter,

prior
to

subm
itting

any
and

all
pertinent

perm
it

applications
to

the
IE

PA
for

m
odification

to
the

landfill
gas

collection
and

control
system

for
the

proposed
Facility,

the
O

w
ner

shall
subm

it
notice

thereof
to

the
C

ity
of

Z
ion,

w
hich

m
ay

exercise
the

option
to

review
and

approve
said

plans
by

giving
notice

of
such

election
w

ithin
10

business
days

of
receipt.

In
both

cases,
the

C
ity

shall
have

up
to

60
days

from
subm

ittal
of

such
plans

to
render

its
approval

or
conditional

approval
of

the
proposed

design.
T

he
O

w
ner/O

perator
shall

be
responsible

for
reim

bursing
the

C
ity

for
any

costs
related

to
the

review
of

proposed
designs.

6.
T

he
form

of
C

ondition
of

A
pproval

2.2
described

in
the

V
eolia

C
onsent

is

m
aterially

and
substantially

identical
to

the
form

of
C

ondition
of A

pproval
2.2

w
hich

w
as

finally

enacted
w

ith
the

C
ity’s

grant
of

local
siting

approval
insofar

as
they

both:
require

C
ity

review

and
approval

ofthe
design

of the
landfill

gas
collection

and
control

system
;

grantthe
C

ity
lim

ited

tim
e

to
perform

such
review

;
and

require
the

O
w

ner/O
perator

to
reim

burse
the

C
ity

for
the

costs

to
review

such
plans.

7.
V

eolia
did

not
object

before
the

C
ity

C
ouncil,

either
orally

or
in

w
riting,

to
the

final
form

ofC
ondition

of A
pproval

2.2.



8.
N

otw
ithstanding

anything
else

contained
in

the
record,

V
eolia’s

failure
to

object

to
C

ondition
of

A
pproval

2.2,
and

V
eolia’s

filing
of

the
V

eolia
C

onsent,
w

aives
any

argum
ent

regarding
C

ondition
of

A
pproval

2.2,
as

issues
not

raised
before

the
C

ity
C

ouncil
should

be

deem
ed

forfeited
on

appeal.
See

generally
B

oard
of

M
anagers

o
f

H
idden

L
ake

T
ow

nhom
e

O
w

ners
A

ssn
v.

G
reen

T
rails

Im
p.

A
ss’n,

2010
W

L
3331368

(Ill.A
pp.2.D

ist.);
A

tanus
v.

A
m

erican
A

irlines,
Inc.,

2010
W

L
2486746

(Ill.A
pp.1.D

ist.);
P

alm
v.

2800
L

ake
Shore

D
rive

C
ondom

inium
A

ss’n,
929

N
.E

.2d
641

(1stA
pp.

D
ist.

2010);
L

azenby
v.

M
ark’s

C
onst.,

Inc.,
923

N
.E

.2d
735

(Ill.
2010).

9.
T

he
V

eolia
C

onsentrepresents
an

adm
ission

by
V

eolia
as

to
the

reasonableness
of

C
ondition

of
A

pproval
2.2,

and
as

such
cannot

be
contested

on
appeal.

See
P

eople
v.

W
hitney,

361
N

.E
.2d

131
(Ill.A

pp.3.D
ist.

1977);
and

R
.B

.
H

ayw
ard

C
o.

v.
L

undoff-B
icknell

C
o.,

7
N

.E
.2d

289
(flI.

1937).

10.
B

y
filing

the
V

eolia
C

onsent,
V

eolia
should

be
estopped

from
appealing

C
ondition

of
A

pproval
2.2,

as
the

doctrine
of

judicial
estoppel,

w
hich

prevents
a

party
from

taking
one

position
at

trial
and

a
different

position
on

appeal,
should

apply
w

ith
equal

force
to

local
siting

approval
proceedings.

See
generally

S
akellariadis

v.
C

am
pbell,

909
N

.E
.2d

353

(Ill.A
pp.1.D

ist.
2009);

B
elleville

T
oyota,

Inc.
v.

T
oyota

M
otor

Sales,
U

S.A
.,

Inc.,
770

N
.E

.2d

177
(Ill.

2002);
M

cM
ath

v.
K

atholi,
730

N
.E

.2d
I

(lii.
2000).

11.
V

eolia
should

be
estopped

from
cherry-picking

from
the

local
siting

approval

only
the

condition
w

hich
it

finds
objectionable,

as
a

litigant
cannot

avail
him

selfof those
parts

of

a
judgm

ent
w

hich
are

beneficial
to

him
and

afterw
ard

appeal
seeking

to
reverse

those
parts

of

judgm
ent

unfavorable
to

him
.

See
Y

oung
v.

H
um

m
er,

576
N

.E
.2d

1072
(Il1.A

pp.1.
D

ist.
1991);

and
S

chroeder
v.

M
eier-T

em
pleion

A
ssociates,

Inc.,
474

N
.E

.2d
744

(lll.A
pp.5.D

ist.
1984).



12.
B

ased
on

the
foregoing,

V
eolia’s

appeal
of

C
ondition

of
A

pproval
2.2

should
be

dism
issed

w
ith

prejudice.

W
H

E
R

E
F

O
R

E
,

the
C

IT
Y

O
F

Z
IO

N
respectfully

prays
for

the
B

oard
to

enter
an

order

dism
issing

V
eolia’s

appeal
w

ith
prejudice

and
granting

any
further

and
additional

relief
as

justice

requires.

R
E

SPE
C

T
FU

L
L

Y
SU

B
M

IT
T

E
D

,
C

IT
Y

O
F

Z
IO

N

B
y:

O
ne

of
its

attorneys

A
dam

B
.

Sim
on

D
erke

J.Price
A

ncel,
G

link,D
iam

ond,
B

ush,
D

iC
ianni

&
K

rafthefer,
P.C

.
140

South
D

earborn
Street,

Sixth
Floor

C
hicago,

Illinois
60603

(312)
782-7606

(312)
782-0943

Fax

35
IL

A
C

§101.504
V

E
R

IF
IC

A
T

IO
N

U
nder

penalties
as

provided
by

law
pursuantto

Section
1-109

of the
C

ode
of

C
ivilProcedure,the

undersigned
certifies

that
the

docum
ents

attached
hereto

are
true

and
correct

copies
thereofin

the
sam

e
form

as
they

shall
appear

in
the

official
record

ofthe
proceedings

to
be

filed
by

the
C

ity.

Subscribed
and

sw
orn

to
before

m
e

this
Z

1
&

D
a
y
o
f
_
S

@
2
0
l0

.
“O

FFICIA
L

SEAL”
DARLENE

L. HINCKS
N

otary
PubHc, State

of Illinois
M

om
m

IssIon
Expires

Aug.02, 2013

(SE
A

L
)

N
otary

Public



E
X

H
IB

IT
A

V
eolia’s

C
onsent

to
C

onditions
P

roposed
B

y
the

C
ity

S
taff

an
d

S
pecial

C
o

n
su

ltan
ts



V
R

E
C

E
IV

E
D

JUN1OZOID

C
IT

Y
O

F
Z

iO
N

L
A

K
E

C
O

U
N

T
Y

, IL
L

IN
O

IS
0
W

O
F

ZION
2
8
2

8
&

f
ZION, L

L
S

60099

O
N

T
H

E
M

A
T

fE
R

O
F

T
H

E
A

P
P

L
IC

A
T

IO
N

)
O

F
V

E
O

L
IA

E
S

Z
IO

N
L

A
N

D
F

IL
L

,IN
C

.
F

O
R

)
L

O
C

A
L

S
IT

IN
G

A
P

P
R

O
V

A
L

T
O

E
X

P
A

N
D

T
H

E
)

C
U

R
R

E
N

T
L

Y
O

P
E

R
A

T
IN

G
V

E
O

L
IA

E
S

Z
IO

N
)

L
A

N
D

F
IL

L
IN

A
C

C
O

R
D

A
N

C
E

W
IT

H
S

E
C

T
IO

N
)

39.2
O

F
T

H
E

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
)

P
R

O
T

E
C

T
IO

N
A

C
T

A
N

D
T

H
E

C
IT

Y
O

F
Z

IO
N

)
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

F
A

C
IL

IT
Y

S
IT

iN
G

)
O

R
D

IN
A

N
C

E
)

V
E

O
L

IA
’S

C
O

N
S

E
N

T
T

O
C

O
N

D
iT

IO
N

S
P

R
O

P
O

S
E

D
B

Y
T

H
E

C
IT

Y
S

T
A

F
F

A
N

])
S

P
E

C
IA

L
C

O
N

S
U

L
T

A
N

T
S

T
he

C
ity

S
taff

and
the

Special
C

onsultants
to

the
stafffiled

a
m

em
orandum

, dated
June

8,
2010,

containing
their

proposed
findings

o
f

fact
and

conclusions
of

law
(“M

em
orandum

”).
T

he
M

em
orandum

w
as

prepared
by

D
erke

P
rice

and
A

dam
S

im
on

o
f

A
ncel

G
unk

D
iam

ond
B

ush
D

iC
ianni

&
K

rafihefer.
A

copy
o

f
the

M
em

orandum
is

attached
hereto.

T
he

M
em

orandum
recom

m
ends

approval
o

f
local

siting
o

f
the

landfill
expansion

proposed
by

V
eolia

E
S

Z
ion

L
andfill,

Inc.
(“V

eolia”),
subjectto

tw
enty

six
(26)

conditions
(“C

onditions”).

V
eolia

hereby
agrees

to
be

bound
by

the
C

onditions
proposed

in
the

M
em

orandum
.

T
he

C
onditions

are
num

bered
as

follow
s:

2.1,
2.2,

2.3,
2.4,

2.5,
2.6,

2.7,
2.8,

2.9,
2.10,

2.11,
2.12,

2.13,
2.14,

2.15,
2.16,

2.17,
2.18,

2.19,
2.20,

2.21,
2.22,

3.1,
3.2,

6.1
and

7.1.
V

eolia
does

not
consent

to
the

findings
o

f
fact

and
conclusions

o
f

law
contained

in
the

M
em

orandum
;

V
eolia

filed
its

ow
n

P
roposed

F
indings

o
f F

act
and

C
onclusions

on
June

8,
2010.

R
espectfully

subm
itted,

V
E

O
L

1A
E

S
Z

IO
N

L
A

N
D

F
IL

L
,

iN
C

.

Its
A

ttorney
G

erald
P.

C
allaghan

F
reeborn

&
P

eters
L

L
P

A
ttorney

for
P

etitioner
311

S.
W

ackerD
rive,

S
uite

3000
C

hicago,
IL

60606-6677
T

elephone:
(312)360-6000



A
ncel

‘
.
J

a
•

D
IA

M
O

N
D

B
U

SH
A

Professional
C

orporation
A

dam
B

.
Sim

on
175

E.
H

aw
thorn

Parkw
ay,

S
uite

145
asirnon(danceIjtIinI<

.com
1

1
(

D
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T
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and
C
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m
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f
Z
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C
C

:
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O
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H
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F
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m
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A
dam

B
.

Sim
o

D
erke

J.
P
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S
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V
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E
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Z
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L
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L
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F
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.
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T
his

M
em

orandum
w

ill
set

forth
S

taffs
(and

special
consultants’)

review
of

the
testim

ony
and

record
on

the
statutory

criteria
and,

w
here

appropriate,
set

forth
conditions

o
f

approval.
T

his
M

em
orandum

w
ill

conclude
our

w
ork

and
those

o
f

the
specially

retained
expert

consultants
hired

in
this

m
atter

and
w

e
thank

you
for

the
opportunity

to
be

o
f

assistance.

T
he

siting
authority

m
ay,

pursuant
to

415
IL

C
S

5/39.2(e),
im

pose
such

conditions
o
f

approval
as

m
ay

be
reasonable

and
necessary

to
accom

plish
the

purpose
of

S
ection

39.2
and

as
are

not
inconsistent

w
ith

regulations
prom

ulgated
by

the
P

ollution
C

ontrol
B

oard.
A

ccordingly,
w

e
believe

the
follow

ing
conditions

are
reasonable

and
necessary

to
effectuate

the
purposes

of
the

A
ct

and
w

ith
them

,
w

e
can

recom
m

end
approval.

W
e

cannot
recom

m
end

approval
o

f
the

application
w

ithout
conditions

as
w

e
believe

these
are

necessary
for

the
application

to
m

eet
the

requirem
ents

o
f

the
A

ct.

G
eneral

C
ondition

ofA
pproi’al:

A
ll

representations
m

ade
by

the
A

pplicant
in

its
application;

in
its

design
docum

ents;
and

during
the

testim
ony

offered
in

its
case

in
chief

and
through

its
public

com
m

ent
subm

ittals;
as

w
ell

as
the

term
s

o
f

the
H

ost
A

greem
ent;

and
all

as
m

odified
by

any
other

condition
set

adopted
by

the
C

ity
of

Z
ion,

should
all

be
m

ade
a

condition
of

approval.
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C
riterio

n
1.

th
e

facility
is

necessary
to

acco
m

m
o

d
ate

th
e

w
aste

n
eed

s
o
f

th
e

area
it

is
in

ten
d
ed

to
serve,-

T
he

testim
ony

of
Phil

K
ow

aiski
w

as
credible

concerning
the

need
for

disposal
capacity

in
the

intended
area

of
service

for
the

projected
service

life
o
f

the
Facility.

C
riterioD

2.
th

e
facility

is
so

designed,
lo

cated
an

d
p

ro
p

o
sed

to
b

e
o

p
erated

th
at

th
e

p
u
b

lic
h

ealth
,

safety
an

d
w

elfare
w

ill
b
e

p
ro

tected
;

In
considering

w
hether

the
facility

is
proposed

to
be

operated
so

that
the

public
health.

safety
and

w
elfare

w
ill

be
protected,

the
C

ity
is

perm
itted

to
consider

as
evidence

the
previous

operating
experience

and
past

record
o

f
convictions

or
adm

issions
of

violations
o

f
the

applicant
(and

any
subsidiary

or
parent

corporation)
in

the
field

o
f

solid
w

aste
m

anagem
ent.

A
s

a
result,

the
testim

ony,
ability

and
experience

o
f

Jim
L

ew
is

should
be

given
special

w
eight

in
your

consideration
o

f
w

hether
the

applicant
has

m
et

its
burden

w
ith

respect
to

this
C

riterion
since

he
has

and
w

ill
continue

to
serve

as
the

G
eneral

M
anager

of
the

F
acility.

T
he

testim
ony

of
D

an
D

rom
m

erhausen
arid

D
evin

M
oose

w
as

credible
and

established
that

the
natural

clays
present

and
the

design
of

the
facility

(w
ith

the
conditions

set
forth

below
)

w
ill

m
eet

the
requirem

ent
to

protect
the

public
health,

safety
and

w
elfare.

T
he

record
establishes

a
pattern

of
operational

challenges
related

to
the

collection
and

control
of

landfill
gas.

the
m

igration
o

f
dust

and
litter,

and
vector

control
related

to
bird

m
igration.

E
ach

of
these

issues
have

resulted
in

com
plaints

by
neighbors

living
in

the
surrounding

area.
M

r.
L

ew
is

and
M

r.
M

oose
each

testified
to

the
m

easures
the

applicant
finds

reasonable
to

address
these

m
atters.

T
he

evidence
and

testim
ony

under
your

consideration
present

a
unique

opportunity
for

the
C

ity
to

exert
further

control
over

the
operations

and,
w

ith
the

conditions
set

forth
below

,
w

e
can

conclude
that

the
public

health,
safety

and
w

elfare
w

ill
be

protected.
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L
eachate

C
ollection

2.1
T

he
O

w
ner/O

perator
shall

use
uniform

ly-graded,
rounded

to
sub-angular

stone
and/or

pea
gravel

for
the

granular
layer

in
the

leachate
collection

system
.

T
he

stone
and/or

pea
gravel

shall
have

a
m

inim
um

hydraulic
conductivity

of
0.1

cm
/sec

and
a

uniform
ity

coefficient
o

f
less

than
4.

L
and/Ill

G
as

G
eneration

2.2
P

rior
to

subm
itting

the
developm

ent
perm

it
application

to
the

IE
P

A
for

the
proposed

F
acility,

the
O

w
ner/O

perator
shall

subm
it

draft
plans

and
designs

relating
to

the
landfill

gas
collection

and
control

system
to

the
C

ity
o

f
Z

ion
for

review
and

approval.
T

he
C

ity
shall

have
up

to
60

days
from

subm
ittal

to
render

its
approval

or
denial

of
the

proposed
design.

T
he

O
w

ner/O
perator

shall
be

responsible
for

reim
bursing

the
C

ity
for

any
costs

related
to

the
review

o
f

the
proposed

design.

2.3
T

he
gas

collection
and

control
system

shall
be

operated
principally

for
the

purpose
o

f
environm

ental
m

anagem
ent.

A
t

no
tim

e
shall

the
operator

o
f

the
gas-pow

ered
electricity

generation
facility

have
the

right
or

opportunity
to

direct
the

volum
e

or
characteristics

o
f

the
landfil]

gas
collected

by
the

gas
collection

and
control

system

2.4
T

he
gas

collection
and

control
system

shall
be

m
aintained

so
that

all
flares

provide
collective,

actual
destructive

capacity
not

less
than

9%
greater

than
peak

landfii]
gas

production,
m

easured
on

a
daily

basis.
T

he
O

w
ner/O

perator
shall

m
aintain

sufficient
redundant

blow
ers

or
gas

m
oving

equipm
ent

so
that

the
collection

system
is

capable
of

m
aintaining

a
vacuum

at
each

w
elihead.

2.5
B

efore
com

m
encing

recirculation
o

f
leachate,

a
gas

collection
and

control
system

m
ust

be
constructed

in
each

cell
w

here
recircu]ation

shall
occur.

O
w

ner/O
perator

shall
design

the
leachate

recirculation
system

so
that

the
leachate

distribution
netw

ork
can

also
be

used
for

gas
extraction

as
part

of
the

gas
control

and
collection

system
.

S
torm

w
aier

M
anagem

ent

2.6
O

w
ner/O

perator
m

ust
obtain

a
W

atershed
D

eve]opm
ent

P
erm

it
from

the
L

ake
C

ounty
Storm

W
ater

M
anagem

ent
C

om
m

ission
prior

to
com

m
encing

construction
of

all
or

any
part

of
the

proposed
F

acility
expansion

and
rem

ain
in

com
pliance

therew
ith

during
all

periods
of

construction.
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C
onstruction

Q
uality

A
ssurance

P
rogram

2.7
T

he
O

w
ner/O

perator
shall

report
to

the
C

ity
the

nam
e

and
qualifications

o
f

each
C

onstruction
Q

uality
A

ssurance
O

fficer.

2.8
O

w
ner/O

perator
shall

report
to

the
C

ity
anytim

e
there

is
a

change
to

the
B

est’s
rating

assigned
to

the
surety

w
hich

has
issued

the
perform

ance
bond

required
by

the
C

ity’s
S

iting
O

rdinance.

O
perating

P
lan

2.9
O

w
ner/O

perator
shall

be
perm

itted
to

accept
w

aste
during

the
follow

ing
hours:

M
onday

through
F

riday,
06:00

to
16:30,

and
06:00

to
13:00

on
S

aturday;
C

losed
S

undays
and

F
ederal

holidays;
and

shall
be

perm
itted

to
conduct

operations
at

the
F

acility
until

not
later

than
20:00

on
a

daily
basis.

except
on

S
undays

and
F

ederal
holidays

(N
ew

Y
ear’s

D
ay,

M
em

orial
D

ay.
Independence

D
ay,

L
abor

D
ay,

T
hanksgiving

D
ay

and
C

hristm
as

D
ay).

W
eekday

hours
shall

be
allow

ed
on

S
aturdays

follow
ing

a
w

eek
during

w
hich

there
is

a
F

ederal
holiday

and,
w

ith
the

consent
of

the
C

ity,
in

the
event

o
f

em
ergencies.

2.10
O

w
ner/O

perator
shall

respond
to

any
com

plainant
w

ithin
three

(3)
business

days.
Such

response
shall

include,
to

the
extent

practicable,
the

identity
of

the
com

plainant,
the

com
plainant’s

address
and

the
nature

o
f

the
com

plaint.

2.11
O

w
ner/O

perator
shall,

w
ithin

90
days

follow
ing

the
C

ity
o
f

Z
ion

granting
siting

approval
for

the
F

acility,
in

consultation
w

ith
the

L
ake

C
ounty

H
ealth

D
epartm

ent.
E

nvironm
ental

S
ervices

D
ivision,

im
plem

ent
a

com
prehensive

com
plaint

m
onitoring

system
w

hich
shall

include:
(a)

nature
of

the
com

plaint,
(b)

location
and

identity
o

f
com

plainant,
if

possible,
(c)

w
eather

conditions,
and

(d)
a

response
of

w
hat

w
as

done.
T

he
reports

produced
by

the
com

plaint
m

onitoring
system

shall
be

evaluated
no

less
frequently

than
sem

i-annually
for

the
purpose

of
identifying

patterns
in

the
nature

of
com

plaints
and

corrective
actions

designed
to

proactively
prevent

com
plaints

of
such

nature,
if

any
patterns

exist.
T

his
system

shall
be

incorporated
into

the
facilitys

operating
record

and
shall

be
m

ade
available

upon
request

to
the

JE
PA

,
the

L
ake

C
ounty

H
ealth

D
epartm

ent.
E

nvironm
ental

H
ealth

S
ervices

D
ivision,

and
the

C
ity

of
Z

ion.

2.12
U

pon
receipt

of
three

(3)
or

m
ore

independent
and

confirm
ed

odor
com

plaints,
m

easured
during

any
seven

(7)
consecutive

day
period,

O
w

ner/O
perator

shall
perform

,
in

no
greater

than
three

(3)
business

days
follow

ing
the

triggering
of

this
condition.

a
root

cause
analysis

to
determ

ine
the

origin
of

the
odor,

and
shall

begin,
in

no
greater

than
six

(6)
w

orking
days

follow
ing

the
triggering

of
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this
condition,

to
develop

a
corrective

action
plan

corresponding
to

the
findings

of
the

root
cause

analysis,
and

thereafter
diligently

pursue
perform

ance
thereof.

A
report

describing
the

triggering
of

this
condition,

the
root

cause
analysis

and
all

corrective
action

plans
corresponding

thereto
shall

be
tiled

w
ith

the
C

ity
C

lerk
w

ithin
tw

enty-one
(21)

days.

2
i3

T
he

O
w

ner/O
perator

shall
operate

an
odor

m
itigation

m
isting

system
w

hich
O

w
ner/O

perator
reasonably

determ
ines

to
be

the
m

ost
effective

m
eans

to
neutralize

the
odors

resulting
from

the
operation

of
the

F
acility,

regardless
of

w
hether

such
odors

result
from

deficiencies
in

the
daily

cover
or

the
collection

and
control

o
f

landfill
gas.

2.14
O

w
ner/O

perator
shall

rem
ove,

to
the

extent
practicable,

im
perm

eable
alternate

daily
cover

before
placem

ent
of

new
w

aste.

2.15
O

w
ner/O

perator
shall

not
allow

the
use

o
f

any
form

of
alternative

daily
cover

w
hich

contains
m

ore
than

a
de

m
inim

is
am

ount
of

gypsum
,

and
shall

im
m

ediately
im

plem
ent

operating
protocols

to
im

plem
ent

this
restriction

upon
the

receipt
of

siting
approval

from
the

C
ity

o
f

Z
ion.

2.16
O

w
ner/O

perator’s
operations

and
m

ainlenance
plan

shall
include

a
provision

to
ensure

that
all

storm
w

ater
and

drainage
layer

outlets
rem

ain
clear

and
perm

it
the

free
flow

of
drainage

at
all

tim
es.

2.17
O

w
ner/O

perator
shall

review
the

species
of

birds
m

ost
com

m
only

found
on

and
around

the
existing

F
acility

and,
based

on
the

findings
of

such
review

,
design

reasonable
bird

m
itigation

m
easures

corresponding
to

the
unique

characteristics
o

f
such

species
o

f
bird.

2.1
8

T
he

O
w

ner/O
perator

shall
em

ploy
effective

m
easures

to
prevent

litter
from

m
igrating

off
the

F
acility

prem
ises

and
shall

m
itigate

any
such

litter
that

m
igrates

offthe
F

acility
prem

ises.

2.19
T

he
C

ity
shall

have
the

right
to

approve,
w

hich
approval

shall
not

be
unreasonably

w
ithheld

or
delayed,

any
substitution

of
the

G
eneral

M
anager

to
ensure

any
nom

inee
for

such
position

possesses
such

degree
o
f

skill,
experience

and
fam

iliarity
w

ith
the

F
acility

so
that

the
F

acility
is

operated
in

a
m

anner
to

protect
the

health,
safety

and
w

elfare
of

the
public.

2.20
O

w
ner/O

perator
shall

im
plem

ent
and

enforce
a

speed
lim

it
for

al]
trucks

operating
w

ithin
the

F
acility

boundaries
of

fb
i

greater
than

tw
enty-five

m
iles

per
hour

(25
m

ph).
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2.21
O

w
ner/O

perator
shall

host
an

annual
inform

ational
m

eeting
open

to
the

public
during

w
hich

it
w

ill
present

a
sum

m
ary

of
the

operating
experience

for
the

previous
year

and
its

plans
for

the
forthcom

ing
year.

G
ro

u
n
th

i’aier
M

o
n
i/o

rin
g

2.22
T

he
O

w
ner/O

perator
shall

respond
as

appropriate
w

hen
ground

w
ater

sam
ples

from
m

onitoring
w

ells
ow

ned
in

w
hole

or
in

part
by

the
O

w
ner/O

perator
contain

contam
inants

indicative
o

f
a

release
from

any
and

all
portions

o
f

the
w

aste
deposited

w
ithin

the
F

acility
boundaries.

C
riterio

n
3.

th
e

facility
is

lo
cated

so
as

to
m

in
im

ize
in

co
m

p
atib

ility
w

ith
th

e
ch

aracter
o
f

th
e

su
rro

u
n

d
in

g
area

an
d

to
m

inim
ize

th
e

effect
on

th
e

v
alu

e
o
fth

e
su

rro
u
n
d

in
g

p
ro

p
erty

;

T
he

statute
takes,

as
a

given,
that

a
pollution

control
facility

is
incom

patible
w

ith
the

character
o

f
the

surrounding
area

and
that

it
w

ill
have

a
negative

im
pact

on
the

value
o

f
the

surrounding
properly.

T
he

inquiry
is

w
hether

the
location

is
such

as
to

m
inim

ize
those

deleterious
effects.

A
ccordingly,

the
part

of
M

r.
D

eC
lark’s

report
and

his
corresponding

testim
ony,

as
w

ell
as

that
o

f
M

r.
L

annert
that

there
w

as
no

incom
patibility

and
that

there
w

ould
be

no
negative

effect
on

surrounding
property

values
is

not
credible.

T
he

application
does,

how
ever,

m
ake

the
point

(through
the

testim
ony

o
f

M
r.

L
annert)

that
the

landscape
plan

and
design

results
in

the
applicant

buffering
itself

by
constructing

screening
on

its
ow

n
property

and
thereby

taking
steps

to
m

inim
ize

incom
patibility.

T
ogether

w
ith

the
operational

m
easures

described
above,

the
“buffering

and
screening”

approach
of

the
applicant

could
be

sufficient
provided

the
applicant

com
m

its
to

m
aintain

these
features.

A
ccordingly,

w
e

are
recom

m
ending

the
follow

ing
as

conditions
of

approval
under

this
C

riterion:

3.1
O

w
ner/O

perator
shall

construct
the

storm
w

ater
m

anagem
ent

facilities,
landscape

screening
and

the
berm

on
the

E
ast

side
of

the
F

acility
at

the
earliest

practicable
and

law
ful

tim
e

and,
at

a
m

inim
um

,
concurrent

w
ith

the
construction

of
the

first
new

cell
in

the
lateral

expansion
of

the
F

acility.

3.2
T

he
O

w
ner/O

perator
shall

replace.
w

ith
the

plant
and/or

tree
species

w
hich

are
reasonably

expected
to

have
a

likelihood
o

f
sustainability,

all
landscaping

planted
by

the
O

w
ner/O

perator
for

the
purpose

of
screening

the
F

acility
that

dies
or

show
s

a
reasonable

probability
of

dying.
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C
riterio

n
4.

(A
)

F
o
r

a
facility

o
th

er
th

an
a

san
itary

lan
d

fill
o
r

w
aste

d
isp

o
sal

site,
th

e
facility

is
lo

cated
outside

th
e

b
o

u
n
d

ary
o
f

the
1

0
0

-y
ear

flo
o

d
p
lain

o
r

th
e

site
is

flo
o
d

-p
ro

o
fed

;
(B

)
fo

r
a

facility
th

at
is

a
san

itary
lan

d
fill

o
r

w
aste

d
isp

o
sal

site,
the

facility
is

lo
cated

o
u

tsid
e

th
e

b
o
u
n
d
ary

o
f

the
1
0
0
-y

ear
floodplain,

o
r

if
the

facility
is

a
facility

d
escrib

ed
in

su
b
sectio

n
(b)(3)

o
f S

ection
22.19a,

the
site

is
flo

o
d
-p

ro
o
fed

.

11
w

as
not

controverted
that

the
facility

m
eets

this
criterion.

C
riterio

n
5.

th
e

p
lan

o
f
o
p
eratio

n
s

fo
r

the
facility

is
designed

to
m

inim
ize

the
d
an

g
er

to
the

su
rro

u
n
d

in
g

area
fro

m
fire

spills
o
r

o
th

er
o
p
eratio

n
alaccid

en
ts

It
w

as
not

controverted
that

the
facility

m
eets

this
criterion.

C
riterio

n
6.

the
traffic

p
attern

s
to

o
r

fro
m

th
e

facility
are

so
d
esig

n
ed

as
to

m
inim

ize
the

im
p
act

on
existing

traffic
flow

s;

6.]
O

w
ner/O

perator
shall

cooperate
w

ith
Illinois

D
epartm

ent
o

f
T

ransportation.
L

ake
C

ounty
D

epartm
ent

o
f

T
ransportation,

and
C

ity
of

Z
ion

to
design

and
im

plem
ent

an
access

contingency
plan

for
the

current
entrance

at
any

tim
e

w
hen

G
reen

B
ay

R
oad,

betw
een

N
inth

A
venue

and
R

ussell
R

oad.
is

under
construction.

C
riterio

n
7.

if
the

facility
w

ill
be

treatin
g
,

sto
rin

g
o
r

d
isp

o
sin

g
o

f
h

azard
o

u
s

w
aste,

an
em

erg
en

cy
resp

o
n
se

p
lan

exists
fo

r
the

facility
w

hich
in

clu
d
es

notification,
co

n
tain

m
en

t
an

d
ev

acu
atio

n
p
ro

ced
u
res

to
be

u
sed

in
case

o
f

an
accid

en
tal

release;

7.1
O

w
ner/O

perator
shall

not
accept

any
w

aste
w

hich
m

ay
be

characterized
as

hazardous
w

aste.
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C
riterio

n
8.

If
th

e
facility

is
to

be
lo

cated
in

a
co

u
n
ty

w
here

th
e

co
u
n
ty

b
o

ard
h
as

ad
o

p
ted

a
solid

w
aste

m
an

ag
em

en
tp

lan
co

n
sisten

t
w

ith
the

p
lan

n
in

g
req

u
irem

en
ts

o
f

the
L

o
cal

S
o
lid

W
aste

D
isp

o
salA

ct
o
r

th
e

S
olid

W
aste

P
lan

n
in

g
an

d
R

ecy
clin

g
A

c4
th

e
facility

m
u

st
be

co
n
sisten

t
w

ith
th

atp
lan

;

It
w

as
not

controverted
that

the
facility

m
eets

this
criterion.

C
riterio

n
9.

if
the

facility
w

ill
be

lo
cated

w
ithin

a
reg

u
lated

rech
arg

e
area,

an
y

ap
p
licab

le
req

u
irem

en
ts

specified
b
y

th
e

B
o
ard

fo
r

su
ch

areas
h
av

e
been

m
et.

It
w

as
not

controverted
that

the
facility

m
eets

this
criterion.

In
conclusion,

w
e

recom
m

end
that

the
C

ity
o

f
Z

ion
take

each
C

riterion
in

order,
consider

and
adopt

the
proposed

conditions
for

each,
and

then
vote

as
to

w
hether.

w
ith

the
conditions,

the
C

riterion
has

been
satisfied.
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